Inst No:

2009035464; 11/05/09 09:14AM; Book: 1743 Page: 1466; Total Pgs: 7
GAIL WADSWORTH, FLAGLER Co.

This instrument prepared by
and return to:

William J. Sheppard, Esq.
Morris, Manning & Martin, LLP
1600 Atlanta Financial Center
3343 Peachtree Road, N.E.
Atlanta, Georgia 30326

ACCESS EASEMENT AND USE RESTRICTION AGREEMENT

THIS ACCESS EASEME%I AND USE _RESTRICTION AGREEMENT (the
"Agreement') made as of this ;LE day of 9, by and among CENTEX HOMES, a
Nevada general partnership (“Centex”), TIDELANDS CONDOMINIUM ASSOCIATION, INC.
("Condo Association"), and VILLAGE AT PALM COAST HOMEOWNERS ASSOCIATION,
INC. (the “HOA™).

RECITALS:

WHEREAS, Centex holds title to certain property (the “Property”) described on
Exhibit "A" attached hereto, which Property is referred to generally as "Parcel B", "Parcel C", and
"Parcel F"; and

WHEREAS, the Property is part of and is shown on that certain Final Plat for Village at
Palm Coast, Phase I, prepared by Stephenson Surveying, Inc. and recorded in Map Book 33, Pages
1-4, on November 16, 2001, Flagler County, Florida records, which is Phase I ("Phase I") of a
development previously known as “Longview Village” and now commonly known as “Tidelands”
(the “Development™); and

WHEREAS, Centex and the Condo Association are the owners of certain property shown
on the Final Plat for Village at Palm Coast Phase II (Tidelands), prepared by DRMP Engineers, and
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recorded in Map Book 35, Pages 37-40, on September 22, 2005, Flagler County, Florida records,
which is Phase II of the Development (the “Phase II Land™);

WHEREAS, some of the Phase II Land has been developed and/or sold as individual lots
that are part of the HOA for Phase I, other portions of the Phase II Land has been developed and/or
sold as units within a condominium under the ownership and control of the Condo Association, and
other portions of the Phase II Land continue to be owned by Centex; and

WHEREAS, concurrently with the execution of this Agreement, Centex is conveying the
Property to the HOA, but desires to (1) reserve for the benefit of all current and future owners and
occupants of the Phase II Land and any improvements now existing or hereafter constructed thereon
(collectively, the “Phase II Parties™) certain access rights described herein, and (2) restrict the use of
the Property for the benefit of itself and other Phase II Parties.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
in this Agreement and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

1. The above recitals are true and correct and are incorporated into this Agreement
by this reference.

2. Centex hereby reserves to the benefit of itself and its successors and assigns and
grants for the benefit of the Condo Association and all other Phase II Parties a non-exclusive
right and privilege, and easement for pedestrian ingress and egress over and upon the Property. The
HOA hereby consents to the reservation and grant of such an easement and agrees that it will accept
title to the Property subject to the easement.

3. Centex, the Condo Association and the HOA agree to the following terms and
restrictions regarding the use of the Property:

a. The Property must be held as a "common element"” or "common area" for the
benefit of the members of the Phase I HOA and the Phase 1l Parties. The Property may not
be conveyed, assigned, transferred or divided in any way that results in ownership or control
of any portion of the Property by any party other than the HOA.

b. The main walkway constructed by the HOA on the Property (the "Phase 1
Walkway") will be connected to the walkway constructed by Centex within the Phase II
Land, with no barrier, fence or signage that would discourage the Phase II Parties from
using the Phase I Walkway.

c. The HOA may establish reasonable rules regarding time and manner of
access to the Property, so long as such rules apply equally to all persons, including the
Phase II Parties and do not prevent access from dawn to sunset.

d. The HOA may permit the owners of lots directly abutting Parcels B, C
and F (the "Adjoining Phase I Lot") to construct boat docks along the Intracoastal
Waterway, subject to the following additional restrictions and limitations:
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¢)) All required governmental approvals must be obtained.

) Only one dock will be permitted per Adjoining Phase I Lot, with
the result that the maximum number of docks that may be constructed along
Parcels B, C and F is 44 docks. Each dock must be constructed to accommodate
not more than 2 boat slips; provided, however, the maximum number of slips that
may be constructed in docks along Parcels B, C and F is 72 slips. As a result,
if each Adjoining Phase I Lot constructs a dock, at least 16 of the docks will have
only one boat slip.

3) The docks must be for the personal use of the owners of the
Adjoining Phase I Lot. Neither the HOA nor any owner of an Adjoining Phase I
Lot may use a dock for rental (whether long-term or short-term) of individual slips
or dock usage rights or for any other commercial purposes. This prohibition
includes any type of rental, subletting, licensing or other use agreements, whether
written or unwritten, and whether or not any compensation is paid by the user of
the boat dock to the HOA or to the owner of an Adjoining Phase I Lot.

4, The terms and provisions of this Agreement shall be binding upon and inure to the
benefit of the HOA, the owners of any Adjoining Phase I Lots, Centex, the Condo Association,
and their respective heirs, representatives, successors, and assigns. The benefits and burdens
hereof shall run with the land and be appurtenant thereto, with the effect that any person or entity
which acquires an interest in the Phase II Land, the Property or the Adjoining Phase I Lots shall be
entitled to the benefits and be bound by the burdens of this Agreement.

5. None of the terms or provisions of this Agreement shall be deemed to create a
partnership between the parties in the respective businesses or otherwise, nor shall it cause them to
be considered joint venturers or members of any joint enterprise.

6. Nothing contained in this Agreement shall be deemed to be a gift or dedication of
any portion of the Property to the general public or for any public use or purpose whatsoever, it
being the intention of the parties hereto that this Agreement is for the exclusive benefit of the
Phase I Parties and their successors, assigns, mortgagees, tenants, and invitees, and that nothing
in this Agreement express or implied, shall confer upon any person, other than such Phase II
Parties, and their successors, assigns, mortgagees, tenants, and invitees any rights or remedies under
or by reason of this Agreement.

7. This Agreement may be amended or modified at any time only by an agreement in
writing mutually agreed to, executed and acknowledged by Centex (or any successor owner of the
Phase II Land currently owned by Centex), the Condo Association and the HOA and thereafter duly
recorded in the Public Records of Flagler County, Florida.

8. It is expressly agreed that no breach, whether or not material, of the provisions of
this Agreement shall entitle either party to cancel, rescind or otherwise terminate this Agreement
but such limitation shall not affect, in any manner, any other rights or remedies which any person
may have hereunder by reason of any breach of the provisions of this Agreement.
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9. If any provision, or a portion thereof, of this Agreement, or the application thereof
to any person or circumstances shall, to any extent, be held invalid, inoperative or unenforceable,
the remainder of this Agreement or the application of such provision, or portion thereof, to any
persons or circumstances shall not be affected thereby and the remainder of this Agreement shall
be given effect as if such invalid, inoperative or unenforceable portion has not been included;
such invalid, inoperative or unenforceable provision, or portion thereof, or the application thereof to
any person or circumstances, shall not be given effect.

10. This Agreement shall be construed in accordance with the laws of the State of

Florida.

IN WITNESS WHEREOF, the parties to this Agreement have set their respective
authorized signatures as of the day and year first above written.

WITNESSES:

II%VWMM

Print Nacﬂ)e: /K,«;If}, V. Costantino

“Tarpd Ho bsn

Print Name:

~ /anya~ﬂc€ufn

WITNESSES:

[GLL

V. Cotertins

Pn'n'tNa(y: KAl V- Costzrmtipo
J

(72;:’b¢ i10 6Lbﬂ~—

CENTEX:

CENTEX HOMES,
a Nevada general partnership

By: Centex Real Estate Corporation,

a Nevada corpora
its m: j

By: 4

Name? Houston To
Title: > / 3

CONDO ASSOCIATION:

ral

TIDELANDS CONDOMINIUM ASSOCIATION,
INC.,
a Florida corporation

Print Name:

0*77Fn%a,/V0Cuw4
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WITNESSES: HOA:
/ P[? }( VILLAGE AT PALM COAST HOMEOWNERS
s Ll o ASSOCIATION, INC.
Print Name: . a Florida corporation
A Lz@m@%ﬁw By: d/ /@
Print Name: /. i1.an _ soadery 't4 Name: i<
Title: S ide A

STATE OF _[~ [nbo )

) SS.
COUNTY OF C?erayc/ )

mg , instrument was acknowledged before me this Z day ofm9 by

/ as W trcede o of Centex Real Estate Corporation, a
Nevada corporation, as the managing general partner of Centex Homes, a Nevada general
partnership, on behalf of the corporation and the partnership, who is personally known to me er

] yoeed . dentificat

W«V CorteAtos

Signature)
TARY SEAL)

"(N otzaly‘ﬁame Printed)

NOTARY PUBLIC
CommissionNo. . DP 75/032

.-\-w.i;,,; KELLY V. COSTANTINO
EA Commission DD 751032

it Expires January 23, 2012
Bonded Thru Troy Fain insurance 800-385-7019
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x
STATEOF = [tv 7+ )
) SS.
COUNTY OF ()/.47 zy — ) -~
{/ e -S'( f Zf;-?\,/((.’x
&cﬁ foregoing instrument was acknowledged bx:fore me this LS 'h"'day of-Ax , 2009, by
/,;/]"7 ~— »—J%, as [lozs idelands Condominium Assocxatxon
Inc., a Florida corporation, on behalf of the corporatlon who is personally known to me or-has
produced —as-identifreatiomr——
/ (//M k/ CJ)/!L./‘(l
\'P"% KELLY V. COSTANTINO &QA‘W Signature)
*é Commission DD 751032 TARY SEAL)
) cowemaz:,
AT NS Banded Thwu Troy Fin , . /
/<’¢f/{/¢.1 \//-' Q‘; B '/"'Tl‘/IT‘:-’
(No;iry Name Printed)
NOTARY PUBLIC

Commission No. 262 7 5¢C 2 2

STATE OF \)e3%ad0\ )

) SS.
COUNTY OF X0 )

The foregoing instrument was acknowledged before me this aff( day of August, 2009, by

Sohni F Lleedermuic as  FPresident of Village at Palm Coast Homeowners
Association, Inc., a Florida corporation, on behalf of the corporation, who is personally known to

me or has produced Driveayss L cense as identification.

(Notary Signature)

(NOTARY SEAL)
@1@\5‘9\’\\3\9&'@0 e o
GEORGINA R i
NOTARY PL%\;'_%RO (Notary Name Printed)
)  STATE OF NEVADA
Sy o PPT.No07.34346 | NOTARY PUBLIC
CTPT EXPIRES JUNE 7,201 | Commission No. (N1~ — (o

TN\
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EXHIBIT "A"

Legal Description

All those tracts or parcels of land lying and being in a subdivision in Government Sections 32
and 42, Township 10 South, Range 31 East and Section s 5 and 39, Township 11 South, Range
31 East, City of Palm Coast, Flagler County, Florida, designated as (i) Parcel B, (ii) Parcel C, and
(iii) Parcel F, shown on that certain Final Plat for Village at Palm Coast, Phase I prepared by
Stephenson Surveying, Inc. and recorded in Map Book 33, Pages 1-4, on November 16, 2001,
Flagler County, Florida records.

TOGETHER WITH those easement rights of record associated with said parcels.
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